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Abstract

From the perspective of Islamic jurisprudence (Figh), the principle governing human rela-
tions is the absence of inherent guardianship (wilayah), and the establishment of guardianship
for any person is contingent upon evidence. Regarding the father’s guardianship over minors
(mawla ‘alayh), there is definitive evidence, and the principle of this guardianship is not dis-
puted. Minors exit from under their father’s guardianship upon reaching puberty and maturity
(bulizgh wa rushd), and there is no difference between boys and girls in this matter. However,
the point of contention lies in whether, after a girl exits the domain of her compulsory guardi-
an’s (wali gahri) authority, she remains under a guardian’s authority in the matter of marriage
or not? If she does, what is the scope of this authority? This research, conducted using an
analytical-descriptive method, examines the jurisprudential opinions and evidence, as well as
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the legislator’s position. The results of the investigation indicate that, from a jurisprudential
perspective, the opinion advocating for the independence of a mature virgin (bakirah rashidah)
in her own marriage is defensible. Although, in the matter of marriage, due to evidence suggest-
ing the necessity of precaution (ilitiyat), it is more prudent (ahwat) for a mature virgin to seek
permission from her guardian. The Civil Law, which adopts the opinion of shared guardianship
(tashrik fi al-wildyah), is consistent with this precaution. However, imposing limitations on this
decision-making based on contemporary social conditions is subject to critique.
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