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Abstract

The family is a social institution and the core nucleus of society, holding a lofty position from
the perspective of Islam. The durability and dynamism of this sacred institution depend upon
its soundness and protection against factors that cause its disintegration and dissolution. Most
governments employ various measures to comprehensively safeguard the family institution;
protective measures such as preventive, civil, and penal strategies constitute significant
instruments in this regard. Employing a descriptive-analytical method, this article examines
and analyzes the foundations of criminalization within the domain of family law and the extent
of state intervention in this sphere. The protection of the public interest (maslahat-i ‘ammah),
the preservation of the social order, and the dictates of reason constitute the foundations of
state intervention in criminalization in the field of family law. In this connection, two theories—
namely, “maximal intervention” and “minimal intervention”—have been advanced among
legal scholars with respect to the extent of state involvement in criminalization. The theory
preferred in this article, however, is that of “optimal intervention,” which, based on the theoretical
foundations of Islam and the predominance of the ethical dimension in matters pertaining
to this institution—and consequently the incompatibility of this institution with the punitive
mechanisms of criminal law—is substantiated [as the most appropriate approach].
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