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Abstract 

The legal nature of granting duration in temporary marriage is not very clear, while it 

has many scientific and practical effects. Therefore, the nature of granting duration, 

as a legal act, is an issue that needs to be investigated until reaching a suitable answer. 

In Imami jurisprudence and Iranian law, while there is a consensus on the legality of 

granting duration, there is no common opinion about its nature. One point of view 

considers the granting duration as a contract (gift, compromise, or charity) and another 

point of view considers it as a unilateral obligation (waiver or unilateral compromise). 

This is because, in fact, the termination of the time is the right that the husband has 

over the wife for the rest of the specified period in the temporary marriage. After 

explaining each of the mentioned points of view and examining the existing 

arguments, this research studied and criticized them in the light of describing and 

analyzing jurisprudential and legal propositions. Finally, it defended the idea that the 

nature of granting duration is termination and considered it to be consistent with the 

appearance of the texts. 

Keywords: arriage, Temporary Marriage, Duration, Nature of Granting Duration. 

  

                                                           
 Assistant Professor, Law Department of Al-Mustafa University, Qom, Iran (Corresponding 

Author), syamak_ghyasi@miu.ac.ir. 

 PhD Student in Private Law, Humanities Higher Education Complex, Qom, Iran, 

ghulamsakhi673@gmail.com. 

 Bachelor's Student in Law, Al-Mustafa University, Qom, Iran, 

mostafadanesh4@gmail.com. 



                                                           
syamak_ghyasi@miu.ac.ir

ghulamsakhi673@gmail.com

mostafadanesh4@gmail.com



/





/





/





/





/



 

 

 

 



/



 



/





/

www.hashemishahroudi.org/fa/questions/139





/





/

 



                                                          



/

 





/



References 

The Holy Quran 

Aameli (Shahid Thani), Zayn al-Din ibn Ali. 1989. Al-Rawzah al-Bahiyah fi Sharh 

al-Lomah al- Demashghiyyah, Qom: Dawari Bookstore, First Edition. [in Arabic] 

Aameli (Shahid Thani), Zayn al-Din ibn Ali. 1992. Masalek al-Afham ela Tanghih 

Sharae al-Islam (Paths of Understanding towards Revising the Laws of Islam), 

Qom: Islamic Teachings Institute, First Edition, vol. 5.  [in Arabic] 

Asadi, Seyyed Hasan. 2008. Khanewadeh wa Hoghugh An (Family and Its Rights), 

Mashhad: Astan Quds Razavi. [in Farsi] 

Baghdadi, Mohammad ibn Mohammad ibn Noman Akbari. 1992. Al-Moghnaah, 

Qom: Sheikh Mofid Millennium World Congress. [in Arabic] 

Bahrani, Al Osfur. 1984. Al-Hadaegh al-Nazerah fi Ahkam al-Etrah al-Taherah 

(Fresh Gardens on the Rulings of the Pure Family), Qom: Islamic Publications 

Office, First Edition. [in Arabic] 

Bokhari, Mohammad ibn Ismail. 1989. Sahih al-Bokhari, Cairo: Committee for 

Revival of Sunnah Books, vol. 5. [in Arabic] 

Deputy of Judiciary Education. 2005. Rawiyeh Ghazayi Iran dar Ertebat ba Dadgah-

hay Khanewadeh (Iran's Judicial Procedure in Relation to Family Courts), 

Tehran: Jangal, vol. 4. [in Farsi] 

Deylami, Hamzah ibn Abd al-Aziz Sallar. 1983. Al-Marasem al-Alawiyyah wa al-

Ahkam al-Nabawiyyah (The Alawite Ceremony and the Prophetic Rulings), Qom: 

Two Shrines Publication. [in Arabic] 

Farahidi, Ahmad ibn Mohammad. 1989. Al-Mesbah al-Monir fi Gharib al-Sharh al-

Kabir lil Rafei (The Illuminating Light on the Great Explanation by Rafei), Qom: 

Al-Razi Publications. [in Arabic] 

Fayyumi Moghri, Ahmad ibn Mohammad. 1993. Al-Mesbah al-Monir fi Gharib al-

Sharh al-Kabir lil Rafei (The Illuminating Light on the Great Explanation by 

Rafei), Qom: Al-Hejrah Institute, vol. 2. [in Arabic] 

Fayz, Ali Reza. 2008. Aray Feghhi Molla Mohsen Fayz Kashani (Molla Mohsen Fayz 

Kashani's Jurisprudential Opinions), Tehran: Shahid Motahari High School. [in 

Farsi] 

Gharubi, Sheikh Hasan. 2016. Al-Nazid: Sharh Farsi Lomah, Qom: Aalemah, First 

Edition. [in Arabic]  



/

Ghasemzadeh, Seyyed Morteza. 2010. Hoghugh Madani: Osul Gharardad-ha wa 

Taahodat (Civil Law: Principles of Contracts and Obligations), Tehran: 

Dadgostar, 14th Edition. [in Farsi] 

Ghazwini, Sayyed Ala al-Din. 2003. Zawaj al-Motah fi Kotob Ahl al-Sonnah ma Rad 

al-Shobahat (Temporary Marriage in the Books of the Sunnis with Answers to 

Doubts), Qom: Manshur Seyyedi. [in Arabic] 

Hafezi, Somayyeh; et al. 1979. "Barresi Feghhi wa Hoghughi Bazl Mehriyeh dar 

Hoghugh Khanewadeh (Jurisprudential and Legal Review of Granting Dowry in 

Family Law)", in: Medical Law (Legal Innovation), yr. 15, pp. 453-462. [in Farsi] 

Helli, Hasan ibn Yusof. 1991. Mokhtalaf al-Shiah (Differences among Shiites), Qom: 

Islamic Publication Office Affiliated with Qom Seminary Teachers Association, 

Second Edition. [in Arabic] 

Helli, Jafar ibn Hasan. 1998. Sharae al-Islam (Canons of Islam), Qom: House of 

Exegesis, vol. 2. [in Arabic] 

Helli, Mohammad ibn Hasan ibn Yusof. 2008. Izah al-Fawaed fi Sharh Moshkelat al-

Ghawaed (Enlightenment of Benefits in Explaining the Problems of the Rules), 

Qom: Ismailiyan Institute, First Edition. [in Arabic]  

Horr Ameli, Mohammad ibn Hasan. n.d. Wasael al-Shiah (The Means of the Shiites), 

Beirut: Arab Heritage Revival House, vol. 21. [in Arabic] 

Hosayni Sistani, Sayyed Ali. 1996. Menhaj al-Salehin (Path of the Righteous), Qom: 

Office of Grand Ayatollah Sistani, Fifth Edition. [in Arabic] 

Hosayni Sistani, Sayyed Ali. 2009. Al-Fatawa al-Maysarah (Easy Fatwas), Qom: Al-

Zahra House. [in Arabic] 

Hosayni Waseti, Moheb al-Din Abi Fayz al-Sayyed Mohammad Mortaza. 1993. 

Jawaher al-Ghamus (Dictionary of Jewels), Beirut: Institute of Thought, vol. 4. 

[in Arabic] 

Ibn Fares, Ahmad. 1983. Mojam Maghayis al-Loghah (Dictionary of Comparative 

Language), Qom: Islamic Information Office, vol. 5. [in Arabic] 

Ibn Manzur, Mohammad ibn Mokarram. 1993. Lesan al-Arab (Language of Arabs), 

Beirut: Institute of Sader, Third Edition. [in Arabic] 

Imami, Seyyed Hasan. 2008. Hoghugh Madani (Civil Rights), Tehran: Islamiyyah, 

13th Edition. 

Jafari Langerudi, Mohammad Jafar. 1997. Hoghugh Khanewadeh (Family Law), 

Tehran: Treasure of Knowledge, Second Edition. [in Farsi]



Jafari Langerudi, Mohammad Jafar. 2002. Mabsut dar Terminoloji Hoghugh 

(Extension in Legal Terminology), Tehran: Treasure of Knowledge, Second 

Edition, vol. 2. [in Farsi] 

Jafari Langerudi, Mohammad Jafar. 2009. Daerah al-Maaref Hoghugh Madani wa 

Tejarat (Encyclopaedia of Civil Law and Business), Tehran: Treasure of 

Knowledge, First Edition. [in Farsi] 

Jalali, Seyyed Mahdi. 2010. Hoghugh Khanewadeh (Family Law), Tehran: 

Khorsandi, vol. 1. [in Farsi] 

Jawhari, Ismail ibn Hammad. 1995. Al-Sehah: Taj al-Loghah wa Sehah al-Arabiyah, 

Beirut: Institute of Knowledge for Millions. [in Arabic] 

Jaziri, Abd al-Rahman. 1998. Al-Feghh ala al-Mazaheb al-Arbaah wa Mazhab Ahl 

al-Bayt (Jurisprudence based on the Four Schools of Thought and the Doctrine of 

the Prophet's Household), Beirut: Al-Thaghalayn Institute. [in Arabic] 

Karaki, Ali ibn Hosayn. 1993. Jame al-Maghased fi Sharh al-Ghawaed (Collection 

of Intentions in the Explanation of the Rules), Qom: Al al-Bayt Institute for the 

Revival of Heritage. [in Arabic] 

Katuziyan, Naser. 2003. Ghanun Madani dar Nazm Hoghughi Konuni (Civil Law in 

the Current Legal Order), Tehran: Eighth Edition. [in Farsi] 

Katuziyan, Naser. 2009. Doreh Hoghugh Madani Khanewadeh (The Course of Family 

Civil Law), Tehran: Enteshar Joint-Stock Company, First Edition, vol. 1. [in Farsi] 

Katuziyan, Naser. 2014. Igha (Unilateral Obligation), Tehran: Sixth Edition. [in 

Farsi] 

Khomeini, Ruhollah. 2011. Tahrir al-Wasilah, Qom: Ismailiyan. [in Arabic] 

Khomeini, Ruhollah. 2013. Resalah Nejat al-Ebad wa Hashiyeh bar Resaleh Erth 

Molla Hashem Khorasani (The Salvation of the Servants), Tehran: Institute for 

Compilation and Publication of Imam Khomeini's Works. [in Farsi] 

Khoyi, Sayyed Abu al-Ghasem. 1989. Menhaj al-Salehin (Path of the Righteous), 

Qom: City of Knowledge, vol. 2. [in Arabic] 

Kolayni, Mohammad ibn Yaghub. 1986. Al-Kafi, Edited & Researched by Ali Akbar 

Ghaffari, Tehran: Islamic Books House, Fourth Edition. [in Arabic] 

Lotfi, Asadollah. 2009. Hoghugh Khanewadeh (Family Law), Tehran: Khorsandi, 

First Edition. [in Farsi] 

  



/

Mohaghghegh Damad, Mostafa. 2005. Barresi Feghhi Hoghugh Khanewadeh: Nekah 

wa Enhelal An (Jurisprudential Study of Family Law: Marriage and Its 

Dissolution), Tehran: Islamic Sciences Publishing Center. [in Farsi] 

Mohaghghegh Damad, Mostafa. 2006. Ghawaed Fegh: Bakhsh Madani 

(Jurisprudence Rules: Civil Section), Tehran: The Organization for Researching 

and Composing University Textbooks in the Humanities (SAMT). [in Farsi] 

Mottaghi Hendi, Ali ibn Hesam al-Din. 1998. Kanz al-Ommal fi Sonan al-Aghwal wa 

al-Afaal (The Treasure of Workers in the Tradition of Words and Deeds), Beirut: 

Scientific Books House, vol. 16. [in Arabic] 

Najafi, Mohammad Hasan. 1975. Jawaher al-Kalam (Jewelry Words), Najaf: Arab 

Heritage Revival House, Seventh Edition. [in Arabic] 

Najafi, Mohammad Hasan. 2000. Jawaher al-Kalam (Jewelry Words), Qom: The 

Department of Encyclopedia of Islamic Jurisprudence based on the Ahl al-Bayt 

School of Thought. [in Arabic] 

Nuri, Mirza Hosayn. 1939. Mostadrak al-Wasael, Tehran: n.pub, Lithography. [in 

Arabic] 

Omidi, Behnam. 2019. Mahiyat Hoghughi wa Ahkam wa Athar Bazl dar Feghh Islami 

wa Hoghugh Iran (The Legal Nature and Rulings and Effects of Donation in 

Islamic Jurisprudence and Iranian Law), Master's Thesis in Islamic Studies and 

Law (Private Law), Supervisor: Seyyed Mostafa Saadat Mostafawi, Tehran: Imam 

Sadegh (AS) University. [in Farsi] 

Ragheb Isfahani, Hosayn ibn Mohammad. 1991. Al-Mofradat fi Gharib al-Quran 

(Glossary of Quranic Terms), Beirut: Pen Institute, Al-Shamiyah Institute.  [in 

Arabic] 

Sabzewari, Sayyed Abd al-Ala. 1992. Mohazzab al-Ahkam fi Bayan Halal wa al-

Haram (Amended Rulings in Explaining Permissible and Forbidden Issues), Qom: 

Exegesis House, vol. 25. [in Arabic] 

Safayi, Seyyed Hoseyn; Imami, Asadollah. 2005. Mokhtasar Hoghugh Khanewadeh 

(Concise Family Law), Tehran: Mizan, Ninth Edition. [in Farsi] 

Saheb ibn Ebad. Abolghasem Ismail ibn Ebad. 1993. Al-Mohit fi al-Loghah (Ocean 

of Language), Beirut: Book World, vol. 10. [in Arabic] 

Shahidi, Mahdi. 2020. Hoghugh Madani (Civil Law), Tehran: Majd, 14th Edition, vol. 

5. [in Farsi] 



Shairi, Mohammad ibn Mohammad. n.d. Jame al-Akhbar (Corpus of Narrations), 

Najaf: Heydariyah Press. [in Arabic] 

Shobeyri Zanjani, Sayyed Musa; Sayyed Mohammad Kazem ibn Abd al-Azim Yazdi. 

2003-2004. Nekah: Taghrirat Dars Ayatollah Shobayri Zanjani (Marriage: 

Ayatollah Shobayri Zanjani's Lesson Transcripts), Qom: Raypardaz Research 

Institute. [in Arabic] 

Sobhani, Jafar. 2006. "Ezdewaj Mowaghghat dar Ketab wa Sonnat (Temporary 

Marriage in the Book and Tradition), in: Jurisprudence of Ahl al-Bayt (AS), yr. 12, 

no. 48, pp. 57-137. [in  

Sobhani, Jafar. 2010. Esteftaat (Inquiries), Qom: Imam Sadegh (AS). [in Arabic] 

Tusi, Mohammad ibn Hasan. 2008. Ketab al-Khelaf (Book of Discrepancy), Qom: 

Islamic Publishing Corporation. [in Arabic] 

Yazdi, Mohammad Kazem ibn Abd al-Azim. 1994. Soal wa Jawab (Question and 

Answer), Prepared by Mostafa Mohaghghegh Damad, Research Assistants: 

Seyyed Mohammad Madani Bajestani & Hasan Wahdati Shobayri, Collected by 

Reza Ostadi, Tehran: Islamic Sciences Publication Center. [in Farsi] 

www.hashemishahroudi.org/fa/questions/139 

 


