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Abstract

Based on consensus and many traditions, the punishment for fornication by force (reluctance) is
death, and if the coercion occurs on the part of the adulterer, according to jurists and legislators, only
the man will be sentenced to death. However, if the coercion occurs on the part of the adulteress and
awoman forces a man to commit fornication, this is the origin of legal disagreement, and according
to an unknown view, some jurists have joined the woman to the man in this ruling and considered
her worthy of death. On the other hand, some other jurists believed that coercion is only possible on
the part of the man, and therefore, they do not join the adulteress to the adulterer in the sentence of
death. Using the descriptive-analytical method and library sources, this research seeks to find a
suitable answer to the question that to what extent the gender of the coercive person is effective in
passing the death sentence for the adulterer and adulteress, and which view is more consistent with
jurisprudence and legal standards. According to the research findings, delving into the arguments of
the punishment for fornication by force, including reliance on the appearance of texts and the
superficial interpretation of the law indicates that the death sentence is assigned to the adulterer. And
if a man is forced to commit fornication by an adulteress, she is not considered worthy of death
punishment. As a result, the famous view is stronger, although it is also inferred from the opposite
meaning of Article 224 of the Islamic Penal Code.

Keywords:  Gender, Death, Rape, Fornication by Reluctance, Adulterer, Adulteress,
Fornication by Force.
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